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Gentlemen: 
Transmitted herewith, please find four copies appellant's brief 
and joint appendix in the above subject matter. 
The index of the record refers to the appellants objection and alternative 
computation, and these with exhibit letters are provided for ready reference. 
At the request of the opposing counsel, three copies of the above are 
being served on the opposing counsel, Appellate Section of the Tax Division, 
Department of Justice. 
In addition, copies of data which was not required to amend the Tax Court 
record ere also included to prove that there was no necessity to amend the record 
as requestad by the appellants. 
This data is also being sent to the opposing counsel. 
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On their joint income tax returns for 1072, vets tioners 
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Findings of ‘act 
system, a furd) was created on November 16, 1970, 
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oifiece with prepayment of the counission to Kevffel * Essev Company as the dealer 


Aftiws being advised thai. the PSK coaparakor with dials was availeble by the 


neker, the last instrument wes sold to a far east government sinee only one day had 
been alicved to place the order. 
The cesler on his own advised that another instrument with dials could be built, 
the osnufacturer would not agree to do so. 
The <eeler suggested that a mono comparator model PK could be built with the 
second stage oullt in later. 
weaker stated that this was not possibls, as this would heve *o be done at 
ve 
The lealer wes to exsedite matters so that the order would be a 1971 order 
gO that tic instrument could be used in 1971. 


i 


comnec Ori 


Ly adaptable 


© 


“eres 


{ 


ane 
$4, peeochen) 
‘he 


Oherlec 


paid for t 


1@ did not 


The cualer then advised thet there was a beiance of 


valid within 90 days. 


This vas not possible cue to the shert tim 


* 


The amount du 


to have been paid the maker), and comnuission to the 


by 
The 2¢reement with Carl 


2 
iA. 


by tae buyer), or 


tax since shipment was to be direct. 


a. 


Pr NSP RY EO ~~Eahe eama RRERTEe=ee etna aaeenin : 
cece eA A SNE ata aS 


nay for 1 


10 import. duty, New Jersey sel 


the equipment, but 


is 


4¢ 
ALS 


© with 


$3 918.73 whieh had to 


gllowad for payment. 


is tax, air freight 


dealer on 


Zeiss Ine. ineluded no eir freight, import duty (to be 


oe 


SA A SEENON TO OE RENE ERE ARR RRR IRN BAR 


The dealer onenad a branch store in Yew Yor 


, 


e New Jersay or ‘iew York sales tax wes to he 
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‘oyed and never returned 
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required direec shipment t« the buyer following »orepayment 
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they are allowe as exnenses the inecie tax hecones « tax tax, 
ofit to the cealer is Lased on the entire price including the 3 iters 
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not chargeable «s agreed upon by the »aker. 
or. work that involves first-order mapping, it is 
necessary to own the equinment,. 

Due to the fact that mapping work is dome by persons with limited canital, 
limited outlays can be made in sdvance. 

The reason for this is that evan large organisations do not make very considerable 
investment in squipnent, as when conditions are unsettled it is almost impossible ts 
dispose oi aquivment as hardly amybody knows how to use it. 

Jue to unsettled econonic conditions especially as concerns the value of the 
dollar, +! ourchasing power is subject to inflation and any delay results in paying 
much highs. vrices with increased import duty. 


athe. 
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always 5 n the hands of the maker, as was shown by the fs that the final 
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wripuent was made for the bwrer to be especially tonpatible with 
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valeanze a” his photogrammetric system, and whether it was in his possession or nlased 


in service by him wis not the relevant issue as far as nis sidding on governzent 


mapping ocojects was conesimed, 

fhe .mpartent factor vas that the conparator was almost carpletly paid for by 
him even under the declais terms, and it was pos sihle for him to bid on government 
projects «sth the certainty in the event that he was the successful bidder he woulc 


be able +: nerfoarm the work. 


Judicisl notice is invited to letter from Naticna! 
Engineers and status report on the NSP! antitrust case ro 
Court and Court of Appeals of the District of Coluubia rey 
concerning competitive bidding. 


This letter and report are included in the appendix merely to support 


contention that the equiprent is the only way cf supplying the quality and excellence 


of mapping for projects on which tha U.°, Gowsrnment expends very large amounts 
of public funds. 

The availabilit; of mapping work is dependent uoen aany fac 
particular public works are the main source of work for mapping. 

Since there is 2 leac time of 19 months or more for a canparator to bo male, 
and the fact that in most cases aerial vhotography can be done only in ths spring 
and fall because of mow and foliage covering the terrain wich must | ‘sible to 
neagure the reiief most mapping cantracts are conti'olled 
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JOINT APPENDIX F 
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William 4. Goffe entered a deciston in 
Court on January 
Motion By Petatdonera To Reopen Record 
Tax Court denied the motion by the petitioners to rocpen 


Sa0t that the respondent had ne objection to doing 


the petitioners found thet it wes not necessary to d 


Aw 
necessary was already « matter of record, 
Aopellants Index 2f Recoz 
Documentary evidence indexed 1s presented merely 
any other information excent coct figures were objected to on the basis that 
the agreement was with the maker and not the desler as snecbfs tally vointedd 
out in the stipulation before trial which was signad the apvellants sinutes 


before the trial bergen. 
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ited States Tax Court 
hington, D. C. 


Mr. Charles L. Casozsa, Clerk of 
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Gentlomon: 
Enclosed please find objection and alternative conputati 


that filed by the Commissioner of Internal Revenue in connoction with 


Docket No. 9211-74. 


hearing at 10:00 a.m. 
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Court Courtroom, 3d Floor, 400 Socond Street 


and givo my alternative 


spectfully su 
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Objection 


Tho petitioner s respectfully object to the respondent's computation on 
the basis that it does not include ‘certain costs that were intended to be 
covered by the.depreciation allowance which the court was asked to take judicial 
notice of by the petitioners. 

Thoso costs are co larre that they are of the samo order as the depreciation, 
and for the year 1971 they amounted to $28 462.80 as compared to tho deal iosod 
depreciation of $30,259.00 which results in no profit from the potitioner's 
business. 

In ordor to obtain nt Sa a with an actual value of $60,650. 00, it is 
necess ty as expend $37,831.73 for taxes, shipping, and doalers commission or 
copyright Fee. 

Since the equiptent is not an off-the-shelf item, it is necessary to wait 
almost a year for it to be manufactured and pay for 1t in full bofore itis 
delivered. 

Also, since the equipment is of foroign origin, the price is determined 
by the rate of exchange (ecitine price for bank transfers in the U.S. for 
payment abroad). 

Tf the rate of exchange at the tine of pu hivaag by the local dealer to the 
foreign manufacturer is different from that at the time the price is quoted, 
the prico to the customer (as far as permitted by U.S. law or regulations) is 
adjusted to reflect the change in the exchange rate. 

The shipping charge was to have been paid by the manufacturer, but this was 
not done resulting in a price which was $1,409.00 higher. 

‘-When $98,481.73 is paid for equipment which sells for $60,650.CO at the 
factory, it is necessary to charge off the $37,831.73 at the outset as tho 
equipmont couldn't be sold for $50,650.00 by anybody else excopt the manufacturer 
at the factory. - 

Sold by anybody else except the manufacturer, tho most that would ba possible 
to obtain for the equipment would be about $47,390.00. 

For 1972 a reasonable allowance for this situation wor digtrne: | wht 
with — 4nport duty, sales tax, and airfreight would onount t feces Na 
as conpared to the disallowed depreciation of $30,250.00 with no orotit in either 

The figures as shom in the attached alternative computation are th 
justification for the returns as filed by then for the years 1971 and 1972, 
equipment was to have been shipped to them directly by the manufacturer in bon 
with paymont of tI ut arrival with no sales tax and pr Sasdbinsiee - the conus 
facturer and dealer fo 1@ equipment and copyright fco (commis on) respoctivel 

Attention is invited to one page of US customs Service spb cet ole and 3 piece 
of altcrnative computation which are submitted to verify that no profit was or 
could be made in 1971 and yeas 


6 
we 
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. 
nts were promised to the petitianers in 1972, and the 
livered to them in August may have been dolivored 

no import duty or sales tax whatever. 

ie to actually be the case, it can only point-up 
the above a nea . further about the costs which are just as roal as the cost of 

tho equipan - , 

No syst 1 0 5 ntin; Justi! pioce of equipment which actuslly 
costs about $60,000.00 b ne ased to $120,900.00 by dealors charges on top of 
which are addac stato cons taxes. : 

Before the sidtloners he pried ay for equipment with no allowancos 
whatever even the $17C,000,05 would be sould ed, and the tax situation would bo 
eonfiscatory to say the least. 

Everybody would bo allowed deductions but the petitioners who would bo allowed 
nono whatsoover with the entire hurden of payment to be carriod by them. 

Tho petitioners are expected to subunit in the face of severe measures 

ble Sor them to do so. 
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TELEPHONE Glaton 6 2690 
Telephone 315-!16-2690 
Mr. Louis FPirop: Team Leader & Import Specialist 
Cargo Bui 
JE K Air 
Telephone 


berkochen/Wurtt, Postfach 1369 und 1380, Wost Germany 


: 


Importer: Keuffel & Esser Company, 20 Whippany Road, Morristowm, N. Jd. 07960 
Brok ; t Clear Servi Ine., Building 80, J F K Airport, N.Y. 1143¢ 
s Broker: Airport Clearance Service, inc., Building Ov, ¥ K Airport, N. 7. 207% 
T ry : 
Imported for: Franklin D. Cooper, 321 Lansdowme Road, Dewitt, N. Y. 13214 
Eqnipment Imported: Zeiss PSK-2 S np al No. 121348 
] 
Arrival: Immediate-delivery no. & equipment arrived 31 December 1972 
Entry: Entry no. 258530 assigned 4 January 1973 


Reference: Customs Brokers reference no. 


Valuation 


Duty: 


Carri 


Notes A : atior n no. supplied by Airport Clearance Service, InGs 4 


by telephone. 


15 December 1971 
Conparator 
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PSK 2 Stereocompar 
Ecomat 21, basic equi 
Facit - 4070 tape punch 
$1,400.00 
L. “Michael) 


reduction nct a 


&@ E Dieter F. 


of exchange 3.75 German marks per US doljar 
plus 19% import surcharre (in effect August to Decer 
90 per hour plus transportatio 
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parator with Ecomat 21 
Facit 41070 tape pune! 
TBM 735 typecrs 
Connector for IP! typowriter 
Extra Program Plug 
Installation and ins 


(ir vomit ydes 
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Declared value Carl Zoi S, ines, equipment 

Import duty 144 adiseed value 

Price Keuffel & E Co. equipment 

Airfreicht Germany to USA 
N. Y. sales tax 7% 
Dealers conyricht 


Conn ate Sycten 


$5 


eenp 
wwe 
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Total $9 
Actual | Value Equipmen 
Doclared value Carl 2 
TBM 735 typevriter 
Connector for IBM 
Extra prog 
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8,980.99 


2'029.00 
1,400.00 
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turers vrofit (nartial) ws 794507 
1,526.20 
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1 "400, 00 : 


expenses $17,160.00 


oh in place of the disalla:ad 


: : ae a a 71 a 79 
depreciaticn, the aime Ys ie no eros for 1971 and 1972. 
s. r n “ o 
Mar m ufactu urers prot rit $60,559.99 ~- $4 7 200.00 = Rocke 650.0 0 de: lers resal , used 


No ponalties and other business taxes are possible under these conditons. 
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é by i tn CL lin ed ap | rs : Gi VU ‘ Arlington, Va. 22201 
PHOTOGRAMMETRIC SYSTEMS vonne O86 ee 


TELEPHONE (703) 624.9090 


DRAFTING: REPRODUCTION - SURVEYING + OPTICAL METROLOGY: AUDIOVISUAL - PHOTOGRAMMETRY 


September 7, 1972 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
DeWitt, New York 13214 


Dear Mr. Cooper: 
Thank you for your latest letter addressed to our Morristown headquarters, 


Please refer to my letter of June 13 where the slight change in plans for 
delivery of your Zeiss PSK 2 Stereocomparator was explained, We now expect 
delivery of your instrument in October, The prices remain the same as 
follows: 


PSK 2 Stereocomparator $60, 940,00 
Ecomat 21, basic equipment (1) 24,120.00 

Total $85,060.00 
Facit - 4070 tape punch 3,570.00 


We will stand by the offer quoted in our previous correspondence reducing the 
price of the instrument by $1,400.00. It was our decision to send the pre- 
production PSK back to Germany to be installed at the University of Stuttgart 
which is near our factory so service will be no problem, This being the case 
we will prorate the discount between the PSK 2 and the Ecomat 21, 


The prices are then: 


PSK 2 Stereocomparator ; $60,000.00 
Ecomat 21, basic equipment (1) 23 ,660,00 


Total $83,660,00 
Facit - 4070 Tape punch 3,570.00 


F,0O,.B, Morristown, New Jersey 


We understard you wish to have the PSK 2 delivered initially then the Ecomat 
and Facit tape punch as cash becomes available. We are perfectly willing to 
along with this arranyement, We are in a position to make the offer valid 
the remainder of 1972, 


If these conditions meet with your approval please drop us a line in order for 
us to be sure the equipment is wired, etc, for proper interfacing. 


* ARRON « CHICAGO «© MILWAUKEE © $1. LOUIS 
ANGELES © SAM ip¢ * SEATIOL + ANCHORAGE + TORONTO « MONIRi 4 


Mr. Franklin D, Cooper 
DeWitt, New York 13214 September 7, 1972 


Thank you again for your continued interest and we look forward to hearing from 
o 4 
you in the very near future, 


Sincerely, 


KEUFFEL & ESSER COMPANY 
Photogrammetric Systems 


Charles E. Sheaffer 
Regional Photogrammetric Engineer 


Mr. Jordan is feeling well and is on his way back to Germany. He forwards 
his best regards, 
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PHOTOGRAMMETRIC SYSTEMS emma VNR 703-67) 


TELEPHONE (703) ! 
DRAFTING: REPRODUCTION « SURVEYING « OPTICAL METROLOGY * AUDIOVISUAL + PHOTOGRAMME Tix 


Aoril 7, 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
DeWitt, New York 13214 


Dear Mr. Cooper: 


Enclosed please find new prices relative to the Zeiss PSK 2 and FEK 2 The 


time has come when the factory must know exactly how you wish to have your 
paper tape, magnetic tape)? 


If you decide to place a prompt order for the PSK 2 Stereocomparator, Zeiss 
prepared to make a special offer. Zeiss intends to show a PSK and/or PEK 

at the International Society of Photogrammetry meeting in Ottawa, Canada thi 
July - August. We are offering this particular instrument with the price reduce: 
by $1400.00 as Zeiss is responsible for the transportation costs in any event, 
If you decide that a PEK monocomparator is as far as you want to commit yours: it 
at this time, Zeiss may be in a position to bring over one PEK 2, In this cas¢ 
the price would be reduced by $950.00. We would be willing to exhibit the 
instrument with an appropriate sign "sold to Franklin D. Cooper, Acrial Surveys 
inc," 


r 
9 
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My understanding of the situation is that you wish to ultimately own a Zeiss 

PSK 2 Stereocomparator, but to achieve this end you are purchasing major 
components as cash is available and the tax situation is favorable. We under- 
stand this condition and are willing to help in any way we can, However, it 

is getting rather urgent thac we know the exact configuration of the instrument 
even if we are only going to begin delivery of major components, Please review 
the enclosed price list, decide upon the accessories you want, the output 

device you are eventually going to be tied to and please advise cither 

Mr. Jordan or myself as soon as possible. This is particularly important if 

you want advantage of our offer concerning the instrument that will be on exhibit 


) 


in Canada. If you decide to purchase only the PEK 2, the prices are 


1) PEK 2, basic equipment 1 ¢i2~I365 $55, 960,00 


> 
2) PEK 2, basic equipment 2, Cat. 3 58,150.00 
3) Accessories, please sec PSK 2 price list, 


Branches NEW YORK An®ON + CHICAGO +» MHWAUKEE + §T LOU 
VANSAS Cily © WICHITA FATINE « ANCHORAGE « IOROUNIO « MCndiNts 


Mr, Franklin D. Cooper 
DeWitt, New York 13214 April 7, 1972 


In our opinion, you would be realizing quite a savings plus rapid delivery on 
the finest instrument available if you would place a firm order for a PSK ¢ 
and its accessories immediately. 


Please be assured this particular instrument will be put up and taken down by 
a Zeiss factory technician, The instrument would subsequently be delivered 
directly to you and not toK&E 


We would appreciate your comments at your earliest possible convenience, 
Sincerely, 


KEUFFEL & ESSER COMPANY 
Photogrammetric Systems 


Pa 
“#2 


Charles F,. Sheaffer 


CES: jr 
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KEUFFTL 35ER COMPANY 


20 Wihipper j Wi¢ stown, New Jursey O7 960 


Mr. F.D. Cor 
Consultin 
321 Lansdowne Road 


Dewitt 14, New York 
Dear Mr. Cooy 

This will ac 

toward thre 

amount To 


Chattel Me 
Department 1: nvestigating 
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tCYruction 
Total 
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Total 
Tess payi 


Net Total 
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mortgage woul 

May 5, you indicate | would 
possible, ine 

balance. \ 

gard to 

In the 

payment schedule which 


D.L. Michael 
Marketing 
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KEUFFEL & ESSER COMPANY 


2O Whippany Fodd Morristown, New Jersey (07960 


December 4, 1974 


Mr. Franklin’ D. Cooper 
Consulting Engineer 
821 Le : 
Dewitt, 


Dear Mr. Cooper: 


Per your reauest by ictter of November 9 and our telephone conver- 
ee 

sation of November 19, we would like to clarify certain questions regarding 
your order for the Zeiss PSK-2 Stereocomparator. The total amount of 
$63,563.00 which you have applied toward the purchase of this instrument 
has been a to your K&E Account No. 183186. Our records indicate 


} 


this to be the total instead of the $63,420.00 which you mentioned. 


} 


The PSK-2 which was ordered specifi for you was impor ted in 
ia) 
o 


iuary, 1973. The Serial No. is 48, ty in the amount of $8,081.00 
as paid by Keuffel & Esser Company when ‘thi is instrument was imported. 
oe instrument is crated and located here at KEE. It has never been used 
or leased. 


The total purchase price for this instrument is $98,481.73 F.0O. B. 
Dewitt, New York as outlined in my letter of May 10, 1973. As you know, 
for quite some time now we have been attemoting to arran 
financing which will be satisfactory to both parties. 
the unsettled nature of the world economic scene require that 
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your K&E account towards the purchase of the instrument. At any rate, it 
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ee KEUFFEL & ESSER COMPANY 


Mr. Franklin D. Cooper 
Consulting Engineer 
321 Lansdowne Road 
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Dear Mr. Cooper: 
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6 August 1975 


TO WHOM IT MAY CONCERN: 


The letter dated February 28, 1972, to 
Mr. Franklin D. Cooper signed by Mr. Guenther W. Jordan, 
copy of which is attached, was written by Mr. Jordan on 
behalf of Keuffel & Esser Company, to whom Mr. Jordan 
was at that time assigned by Carl Zeiss of Oberkochen 
as a consultant. Keuffel & Esser Company was at that 
time and is presently the sole distributor for Carl 


Zeiss photogrammetric instruments in the United States. 


Sincerely, 


KEUFFEL & ESSER COMPANY 


Ipstrument Group-Photogrammetry 
ft, . Wd 
AL Zi M fs . 
pe OU/A KA tk 


~ Lb. Michael 
Marketinp Manager 


é KEUFFEL & ESSER COMPANY 


eu \ ¥ 


& September 12, 1975 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
Dewitt 14, New York 13214 


Dear Mr. Cooper: 


uid 


policy does not permit our participation in such private litigations or disputes 


In response to your letter of September 3 1975, Keuffel & Esser Compan} 


Furthermore, we have given you our full cooperation and have tried to 
be helpful to you. 


However, we believe there is no further information which we have and 
which you do not have which would in any way help your case. 


j 


Per our numerous tclephone conversations, we would like to resolve the 
matter of the PSK-2 stereo comparator promptly, and we hope that suitable ar- 
rangements can be made. 


Very truly yours, 


KEUFFEL & ESSER COMPANY 
Instrument Group-Photogrammetry 


D. L. Michael 
Marketing Manager 


DLM/rb 


cad 


Ae Soe 


KEUFFEL & ESSER COMPANY 


20 Whippany 


11 November 1975 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
Dewitt 14, New York 


Dear Mr. Cooper: 


We are pleased to provide the information requested 
in your letter of 7 November 1975. 


The Entry No. for the Zeiss PSK-2 Stereocomparator, 
Serial No. 122348), was: TD LOS of 31 December 12972. Our 
customs broker was Airport Clearance Service, Inc., located 
at JFK Airport. The PSK-2 was imported for Keuffel & Esser 
Company. As you are aware, K&E was importing it for you. 


We trust this information will fulfill your 
requirements and look forward to completion of your order. 


Very truly yours, 


KEUFFEL & ESSER COMPANY 
Instrument Group-Photogrammetry 
oN 


} Dy is eg C 
+Ol— fF CLCLL 


De'L. Michael 
Marketing Manager 


ben) i 
KEUFFEL & ESSER COMPANY 


20 Whip; 
20 October 1975 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
Dewitt, New York 13214 


Dear Mr. Cooper: 


Confirming our telephone conversation of 17 October 
1975, we wish to advise you that effective 31 December 1975, 
K&E will discontinue the distribution of Zeiss photogrammet- 
ric equipment in the United States. This includes, of course, 
the PSK 2 Stereocomparator, against which we have your de- 
poate of $63,563.00. 


Arrangements are presently being made for the 
transfer of this inventory to Carl Zeiss Inc. of New York, 
who will become the Zeiss photogrammetric distributor. This 


transfer should be accomplished during the first week in 
December. 


It is therefore urgent that final arrangements be 
completed for the payment or financing of the remainder of 
$34,918.73 by 14 November 1975 in order for shipping and 
installation of your PSK 2 by K&E. 


We realize what the acquisition of the PSK 2 means 
to you and sincerely hope that you can resolve your related 
problems or make other appropriate arrangements in this 
time. 


Very truly yours, 


KEUFFEL & ESSER COMPANY 
Instrument Group-Photogrammetry 
ry aes fi / 
| 7 alee f 4] i - ¢ 
De Co - the Ch re 


D. Ls. Michael 
Marketing Manager 


THE DEPARTMENT OF THE TREASURY 


BUREAU OF CUSTOMS 
F 
ee November 19, 
REFER TO 
ENT 1-0:CV 


Frankli 

Consulting 

321 Lansdowne Road 
Dewitt, N. Ys 13214 


Dear Sir: 


Your letter of November 7, 1975 describes a situation wherein a 
PSK 2 Stereocomparator of German manufacture was exhibited in 
Ottawa, Canada, July - August 1972, dismantled by technicians of 
the manufacturer, and imported into the USA by Keuffel & Esser 
Company in Morristown, N, J. for the purpose of returning to 
Germany. You state that the machine had been purchased by your 
firm and should have been imported by Franklin D. Cooper rather 
than the Keuffel & Esser Company. 


You ask whether any U.S. Customs regulation would have prevented 
your firm from importing the Stereocomparator providing the duties 
and surcharge had been paid. 


Your letter provides only a rough outline of the details of this 
transaction and movement of merchandise. As a résult our reply 
can be advisory only and should not be considered definitive. 


However, based on the facts as we understand them, the importation 
of the PSK 2 Stereocomparator by your firm with payment of duties 
and surcharge would not appear to have violated U.S. Customs regu- 
lations. 


If you require additional assistance or information, please contact 
this office, 


Very truly yours, 


' 
) 


se 
‘ 


Richard G. McMullen, Director 
Classification & Value Division 


¢ 


REPLY fO. DISTRICT DIRFCTOR Gt CUSTOMS, BUIFALO, N.Y. 14202 


ATA Prone 
‘ fiuiuwlis CéAli subi hud « INC. 


Mr. Franklin D. Cooper December 4, 1975 
321 Lansdowne Road 
Dewitt 14, NY 13214 


Dear Mr. Cooper: 


Thank you for your letter of December A, 1975. While ¥ do 
not know where exactly Mr. Aust is at the moment, I can 
assure you, he is not in New York or Morristown. 


I myself am responsible for the transfer of the inventory 
from Keuffel §& Esser, which will be undertaken in approxi- 
mately two weeks. 


I assume you would like to communicate with Mr. Aust re- 
garding the PSK 2 you intended to purchase from Keuffel § 
Esser. I have been informed by Keuffel § Esser that the 
amount you paid will be refunded to you as soon as the 
instrument is handed over to us. We ourselves have decided 
not to stock the PSK 2 in New York and will return it to 
Germany. 


I hope you will understand our position in this matter. 


Sincerely, 


CARL ZEISS, INC. 


t Oe jag 
Kle/rs R. Klessen 


cc: D. Michael - K & E 
Trae - SE Region 


Revenue Canada Revenu Canada 


Customs and Exc:se Douanes et Accise 
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CAUL Gislaas, INC. 


Mr. Franklin D. Cooper December 16, 1975 
321 Lansdowne Road 
Dewitt 14, NY 13214 


Dear Mr. Cooper 


Pursuant to our telephone conversation of December 15, 1975, 
I am pleased to offer the following purchasing arrangement 
with respect to the PSK 2 to you. 


1. The complete instrument would be sold to you at the 
originally quoted price of $ 98,481.73, of that sum 
$ 63,563.-- would be transferred to us from K @ E. You 
would have to make immediate payment of $ 24,918.73 to us. 
The remainder of $ 10,000.-- due to us could be financed 
over a period of one year and paid by you in monthly or 
quarterly installments. The first 90 days without interest, 
the rest at an 8 % interest rate. 


The instrument is due to arrive here in New York on the 
18th of December and will be kept here until December 24, 
1975; on that date it will be returned to Germany for 
credit, should it not be possible for you to arrange pay- 
ment as outlined in 1. 


While we appreciate your offer to have your downpayment 

of $ 63,563.-- sent to us, we will not be in a position to 
avail ourselves of that offer unless you make payment of 
the additional $ 24,918.73 nei to December 24, 1975. 


I would appreciate hearing from you as soon as possible. 


Sincerely, 


CARL ZEISS, INC. 


/ 


/ 
fy 


/ 


R. Klessen 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 


NEW YORK, NY 


DEC 17 1975 


DRA-+1-06-0:C:R 


Franklin D, Cooper 
Consulting Engineer 
321 Lansdowne Road 
Dewitt 14, New York 


Dear Mr. Cooper: 

Reference is made to your letter of December 9, 1975, inquiring whether 
drawback can be claimed by the manufacturer when the inventory is returned 
to him for shipment back to Oberkochen, Germany. 


There is no authority under which drawback may be allowed since the imported 
merchandise received was the merchandise ordered, 


The only provision of law under which a refund could be made Title 19, 
United States Code 1313(c) provides as follows: 


"Upon the exportation of merchandise not conforming to 
sample or specification or shipped without the consent 

of the consignee upon which the duties have been paid 

and which have entered or withdrawn for consumption 

and, within ninety days after release from Customs 
custody unless the Secretary authorized in writing a 
longer time, returned to Customs custody for exportation, 
the full amount of the duties paid upon such merchandise 
shall be refunded as drawback, less 1 per centum of such 
duties" 


You will note the above provision of law requires that merchandise on which 


drawback is allowed must nct conform to sample or specification, 


Sincerely yours, 


ee oe /L (curl pe 


Richard Martinez 
Senioc Drawback Liquidator 


REPLY TO. REGIONAL COMMISSIONER OF CUSTOMS. US CUSTOMHMOUSE, NEW YORK, NEW YORK 10048 


ou ke Revenue Canada Revenu Canada 


ied Custor andExcise Douanes et Accise 


Mr. Franklin D. Cooper, 
Consulting Engineer, 

321 Lansdowne Road, 

Dewitt 14, New York 13214 
U.S.A. 


December 30, 1975 


Dear Mr. Cooper: 


This refers to your letter of December 16, 1975, and our recent 
telephone conversation regarding display goods at the International 
Society of Photogranmetry Conference held in Ottawa in the summer of 
1972. 


Ottawa records indicate that a shipment imported for this conference 

by Carl Zeiss Inc., Germany, was forwarded for export in bond to !fontreal 
Quebec on August 6, 1972. Unfortunately, since manifest documents are 
not retained beyond three fiscal years, no further information on the 
shipment in question is available. 


I regret that I cannot be of more assistance to you in resolving this 
matter. 


Yours truly, 


juette, 
International Traffic Division, 
Headquarters Operations. 


Ottawa 
KIA OLS 


oo 
ae 


KEUFFEL & ESSER COMPANY 


20 Whippany A 


January 9, 1976 


Mr. Franklin D. Cooper 
321 Lansdowne Road 
Dewitt, NY 13214 


Dear Mr. Cooper: 


This letter will confirm several items discussed during our telephone 
conversation of January 6, 1976: 


- The PSK-2 Stereocomparator which K&E purchased from 
Zeiss-Oberkochen for resale to you has been turned over 
to Carl Zeiss, Inc., New York, New York. 


- You are free of any obligation to K&E pertaining to this 
instrument. 


- You should now complete the acquisition of this equipment 
directly from Zeiss-New York through Mr. R. Klessen. 


- The money paid by you to hold this equipment, a total of 
$63,563.00, is still in the possession of K&E., 


Mr. Klessen has informed us of your request that K&E transfer your total 
deposit of $63,563.00 over to Zeiss-New York. This is, of course, what we wish 
to do, but we cannot make this transfer without written authorization from you, 
and in the absence of such authorization, K&E's only other alternative would be 
to return the funds directly to you. In order to expedite the transfer, p! ase return 
one signed and notarized copy of the enclosed authorization to me as soon as pos- 
sible. After receipt of the executed copy, we will make the transfer of the funds 
held by K&E on account for you to Zeiss-New York. 


Your prempt attention to this matter is in your best inierests, as we are aware 
you do not want your deposit returned directly to you. 


Very truly yours, 


KEUPFEL & ESSER COMPANY 
Instrument Group-Photogramm 


\ . / 
an Mis aa ( 
). L. Michael 
Marketing Manager 
DLM/rb 
Enclosure 
CC: R, Klessen 


STATE OF NEW YORK 


COUNTY OF ONONDAGA ) 


I, Franklin D. Cooper, hereby exr ressly request, direct and authorize 
Keuffel & Esser Company to transfer to Carl Zeiss, Inc., 444 Fifth Avenue, New 
York, New York, the sum of $63,563.00, which sum represents all funds held 


in the possession of Keuffel & Esser Company on my account as of this date. 


I acknowledge that upon completion of this transfer, Keuffel & Esser 
Cornpany shall be relieved of all obligation, resnonsibility and Mability to me 
for any and all funds held by Keuffel & Esser Company on my account as of this 


date. 


March 2, 1976 
Dated: Janvary—2——1976- 


bo ma ae ae hf’, gon 


Franklin D. Cooper 


Subscribed and sworn to before me, a 
Notary Public within and for the County 


of Onondaga, State of New York, this 2nd 


March 
day of Juauary,-1976. 


ce 
Li FS Sf 

a / / * ee 

iat “ISG C4 


~~ Notary Public 


TON FT EN 
pudasan, INC. 


A444 FIFTH AVENUE, NEW YORK, NEW YORK 10018, !212) 


Mr. F. D. Cooper January 21, 1976 
321 Lansdowne Road 
Dewitt 14 New York 


Dear Mr. Cooper; 


Thank you for sending us your check in the amount of 
$ 21,000.--. 


You will receive a formal acknowledgement of your order 

as soon as we have received the transfer of the downpay- 
ment you have made to Keuffel §& Esser. As Mr. D. Michael 
explained to you, K & E is waiting for a formal release 
from you. The instrument will be billed to you at a price 
of $ 92,039.--. Of this amount you have paid $ 84,563.--, 
Still due to Carl Zeiss, Inc. is § 7,476.-- plus 4 % New 
York State Tax $ 3,681.56 = total $ 11,157.56. Please 
note, we cannot waive the sales tax unless you can provide 
us with a certificate of exemption. 


I would appreciate your letting me know which way you 
prefer to handle the remaining payments. As I indicated 


earlier, I would agree to an installment payment plan. 


Sincerely, 


CARL.ZEISS, INC. 


7 


United States Department of the Interior 


GEOLOGICAL SURVEY 
RESTON, VIRGINIA 22092 
National Center, MS 526 


January 21, 1976 


Mr. Franklin D. Cooper 
Consulting Engineer 
321 Lansdowne Road 
Dewitt, New York 13214 


Dear Mr. Cooper: 


This is in reply to your letter of December 23, 1975 in which you were 
seeking information about a Zeiss PSK2 stereocomparator which was 
exhibited at the 1972 ISP meeting held in Ottawa, Canada. The 

U.S. Geological Survey purchased a Zeiss PSK2 stereocomparator via 
Government contract from Keuffel & Esser (K&E) Company in February 1975. 
Information about the disposition of the comparator prior to delivery 
to the U.S. Geological Survey would have to be obtained from the 

K&E Company located at 20 Whippany Road, Morristown, New Jersey 07960. 


I am sure that the K&E Company will be happy to cooperate with you 


on this subject. 


* 


Sincerely yours, 


i ( ; aor 
, py , 
a Fi hol CA | AAMLY 


Lowel] E, Starr 
Chief, Branch of Research & Design 
Topographic Division 


Let's Clean Up America For Our 20011: Birthday 
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January 29 ’ 1976 Address Reply To: 


OFFICE OF THE 
PRESIDENT 


After four years, NSPE is still holding the line for professicnal ethics 
against tenacious attacks by U.S. Justice Department attorneys. Our legal battle 
in defense of the NSPE code of ethics prohibiting competitive bidding is proving 
to be an increasingly expensive and time-consuming effort but, nevertheless, an 
effort which must be maintained. 


Time and money--not legal logic--are perhaps the best weapons which the 
Justice Department wields over the engineering profession. By drawing out the case 
over a period of several years, Justice Department attorneys can hope for a victory 
by financial default, since their own funds for pursuing the case are unlimited. 


The NSPE case has actually become the "cutting edge" of a broad and 
unrelenting attack by the Department of Justice on the ethical provisions of all 
professions. The original charges by the Justice Department claim that NSPE is in 
violation of the Sherman antitrust laws, but now government attorneys seem bent on 
proving that the NSPE code is a per se price-fixing violation. This, in pnsiy was 
the ruling of U.S. District Judge John L. Smith, Jr., on November 26, 1975, in 
NSPE's most recent round with the courts. We know this is completely off-base 
because NSPE publishes no fee schedules or other material that could be considered 
to encourage price-fixing. 


The real issue of whether or not competitive bidding is or is not in 
tne best interests of the public health and safety remains untouched. There has 
been no consideration of the reasonableness of this point, and it is an issue on 
which we must have a final answer. Under a new antitrust statute the case now 
goes to the Court of Appeals of the District of Columbia. 


To date, the funds for the defense of this all-important ethical pro- 
vision have come completely from private contributions from individuals and firms 
who believe strongly in what we are doing. The response of nearly $450,000 has 
been tremendous--but then, so have the costs. 


It is, therefore, time again to ask for your continued financial and 
moral support for this ethical battle which means so much to the profession and 
the public. With deep appreciation for your generous backing as this struggle 
goes on, we invite your attention to the enclosed suggested contribution guide- 
line and transmittal form. 


Very truly yours, 


¢ 
H. &. Bovay, Jr., P.E. 
President 
Enclosures 


P.S. Our attorneys advise us that contributions to the NSPE Antitrust Defense 
Fund are deductible as ordinary and necessary business expense for Feder‘1 
income tax purposes, 


January 29, 1976 


STATUS REPORT ON THE NSPE ANTITRUST CASE 


Since our last direct communication on the status of the NSPE antitrust case 
there have been several significant developments. As you probably know from the 
press and magazine reports, in June 1975 the Supreme Court decided the Goldfarb 
Case, involving the legality of a mandatory fee schedule for legal services, 
holding that it was a violation of the Sherman antitrust act. There was a sig- 


nificant comment in that decision, however, in which the Supreme Court noted that: 


"The fact that a restraint operates upon a profession as distinguished 
from a business is, of course, relevant in determining whether that par- 
ticular restraint violates the Sherman Act. It would be unrealistic to 
view the practice of professions as interchangeable with other business 
activities, and automatically to apply to the professions antitrust con- 
cepts which originated in other areas. The public service aspect, and 
other features of the professions, may require that a particular prac- 
tice, which could properly be viewed as a violation of the Sherman Act 
in another context, be treated differently.***" 


Even though the Court added that it was not expressing any view on any other 
particular case or situation at that time, we were further encouraged when a week 
later the Supreme Court vacated the judgment against NSPE rendered by the District 
Court and remanded the case to the District Court for further considerat:on in 
light of its holding in the Goldfarb Case. 


Subsequently, the NSPE Case was reargued in the District Court in November 1975. 
The District Court judge, however, issued a second adverse decision, insisting that 
the NSPE ethical provision opposing competitive bidding for engineering services is 
“price fixing," under the "per se" rule (i.e., without considering the evidence at 
the trial that the rule is supported by logic and reason to protect the public 
safety and health) even though NSPE does not have a fee schedule of any kind. 
He brushed over the Supreme Court comment in the Goldfarb Case, as quoted above, 
by construing it to apply only to "...valid self-regulatory ‘restraints’ such as 
membership requirements or standards of conduct," but without discussing the meaning 
of "standards of conduct" which may properly be the subject of ethical requirements 
in order to protect the public interest. 


We have now filed our appeal in the United States Court of Appeals for the 
District of Columbia. Our attorneys are in the process of assembling the full 
record based on the original trial of the case and will thereafter prepare 
detailed briefs on the legal points in support of our position, 


We are now seeking continued financial support to carry on the fight on behalf 
of our mutual professional dedication to uphold the right of our profession to 
embrace and advocate a policy which is basic to the concept that engineering services 


1 
must be made available only on the basis of the public health and safety. The Depart- 
ment of Justice seeks to force our profession into the kind of rivalry which will] 
necessarily bring about a lowering of the quality and standards which have enabled 

the engineering profession to provide the modern miracles of accomplishment for 

the public good. 


KEUFFEL & ESSER COMPANY 


February 24, 1976 


Mr. Franklin D. Cooper 
Consulting Engineer 
321 Lansdowne Road 
Dewitt, New York 13214 


Dear Mr. Cooper: 


Confirming our telephone conversation of February 18, 
1976, this is to formally advise that unless Keuffel & Esser 
Company has received the authorization form fully executed 
by you on March 1, 1976, K&E will be left with no other alter- 
native but to return to you all sums forwarded by you to K&E 
as a deposit on the Zeiss PSK-2 stereo comparator. I reiterate 
that it is absolutely necessary for K&E to have received the 
noted document from you by that time in order to finally re- 
solve this long standing matter. O course, upon our receipt 
of the authorization form, the deposit will be immediately 
transferred to Carl Zeiss, Inc. pursuant to your wishes. 


Very truly yours, 


KEUFFEL & ESSER COMPANY 


~ 
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D. iL. Michael 
Director-Instrument Group Sales 
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12 March 19.76 


Mr. Franklin D. Cooper 
Consulting Engineer 
321 Lansdowne Road 
Dewitt, New York 13214 


Dear Mr. Cooper: 


Thank you for returning the authorization for K&E 
to transfer your deposit toward the Stereo Comparator to 
Carl Zeiss, Inc., of New York. A check in the amount of 
$63,563. was turned over to Mr. Klessen on S/11/76. A 
copy of my letter to Mr. Klessen is enclosed, which 
Mr, Klessen has signed to acknowledge receipt of the 
check. 


We regret that due to circumstances beyond our 
control K&E was unable to complete this sale for you; 
however, I am certain that you will obtain the utmost in 
cooperation from Carl Zeiss. We wish you the best of 
luck. 


Sincerely, 


KEUFFEL & ESSER COMPANY 


be chad 


ee L. Michael 
Director 
Instrument Group Sales 


DLM:sb 
Enc. 


KEUFFEL & ESSER COMPANY 


20 \Arhiepeny Floed / Mornetown, New Jersey ‘07960 


March 11, 1976 


Mr. R. Klessena 

Vice President-Operations 
Car! Zeiss, Inc. 

444 Fifth Avenue 

New York, NY 


Dear Mr. Elessen 


Pursuant to our various telephone conversations concerning 
Mr. Franklin D. Cooper and his purchase of the Zelss PSK-2 Steres 
Comparator, Iam enclosing herewith Kouffel & Esser Company Check 
No. 286721 dated March 11, 1976, made payable to the order of 
. Carl Zeiss, Inc. in the sum of $63,563.00, which sum represents 
the entire amount of funds deposited on account with Keuffel & Esser 
Company by Mr. Cooper toward the purchase of this instrument. 
Mr. Cooner has expressly authorized Ké&E to transfer these sums to 
Carl Zeiss, Inc., since your company will ne handling all further 
negotiations concerning this transaction. Iam also enciosiag herewlta 
a copy of Mr. Cooper's authorization to K&E to make the transfer. 
Please make the necessary arrangements to credit Mr. Cooper's 
account with your firm in the sum of $63,563.00. 


Please acknowledge receipt and acceptance of this letter and the 
enclosed check by executing the enclosed copy cf the letter in the appro- 
priate place and returning the same to me. 


Very truly yours, 


KEUFPEL & } MPANY 
A Ae ose Pf] 4 A ‘ 
peat FO LES ot ( 
D. L. Michael 
Director-Instrusnent Group Sales 


Received and Accepted 


CARL ZEISS, INC. 


iA AN 
if (Ali Ae 
p eit 


R. Klessen 


CC: oa Cooper 


